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§211.28

§211.28 Unitization and
communitization agreements, and
well spacing.

(a) For the purpose of promoting con-
servation and efficient utilization of
minerals, the Secretary may approve a
cooperative unit, drilling or other de-
velopment plan on any leased area
upon a determination that approval is
advisable and in the best interest of
the Indian mineral owner. For the pur-
poses of this section, a cooperative
unit, drilling or other development
plan means an agreement for the devel-
opment or operation of a specifically
designated area as a single unit with-
out regard to separate ownership of the
land included in the agreement. Such
cooperative agreements include, but
are not limited to, unit agreements,
communitization agreements and other
types of agreements that allocate costs
and benefits.

(b) The consent of the Indian mineral
owner to such unit or cooperative
agreement shall not be required unless
such consent is specifically required in
the lease. However, the Secretary shall
consult with the Indian mineral owner
prior to making a determination con-
cerning a cooperative agreement or
well spacing plan.

(c) Requests for approval of coopera-
tive agreements which comply with the
requirements of all applicable rules
and regulations shall be filed with the
superintendent or area director.

(d) All Indian mineral owners of any
right, title or interest in the mineral
resources to be included in a coopera-
tive agreement must be notified by the
lessee at the time the agreement is
submitted to the superintendent or
area director. An affidavit from the
lessee stating that a notice was mailed
to each mineral owner of record for
whom the superintendent or area direc-
tor has an address will satisfy this no-
tice requirement.

(e) A request for approval of a pro-
posed cooperative agreement, and all
documents incident to such agreement,
must be filed with the superintendent
or area director at least ninety (90)
days prior to the first expiration date
of any of the Indian leases in the area
proposed to be covered by the coopera-
tive agreement.
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(f) Unless otherwise provided in the
cooperative agreement, approval of the
agreement commits each lease to the
unit in the area covered by the agree-
ment on the date approved by the Sec-
retary or the date of first production,
whichever is earlier, as long as the
agreement is approved before the lease
expiration date.

(g) Any lease committed in part to
any such cooperative agreement shall
be segregated into a separate lease or
leases as to the lands committed and
lands not committed to the agreement.
Segregation shall be effective on the
date the agreement is effective.

(h) Wells shall be drilled in con-
formity with a well spacing program
approved by the authorized officer.

§211.29 Exemption of leases and per-
mits made by organized tribes.

The regulations in this part may be
superseded by the provisions of any
tribal constitution, bylaw or charter
issued pursuant to the Indian Reorga-
nization Act of June 18, 1934 (48 Stat.
984; 25 U.S.C. 461-479), the Alaska Act of
May 1, 1936 (49 Stat. 1250; 48 U.S.C.
362,258a), or the Oklahoma Indian Wel-
fare Act of June 26, 1936 (49 Stat. 1967;
25 U.S.C., and Sup., 501-509), or by ordi-
nance, resolution, or other action au-
thorized under such constitution,
bylaw or charter; Provided, that such
tribal law may not supersede the re-
quirements of Federal statutes applica-
ble to Indian mineral leases. The regu-
lations in this part, in so far as they
are not so superseded, shall apply to
leases and permits made by organized
tribes if the validity of the lease or per-
mit depends upon the approval of the
Secretary of the Interior.

Subpart C—Rents, Royalties,
Cancellations and Appeals

§211.40 Manner of payments.

Unless otherwise specifically pro-
vided for in a lease, once production
has been established, all payments
shall be made to the MMS or such
other party as may be designated, and
shall be made at such time as provided
in 30 CFR chapter 11, subchapters A and
C. Prior to production, all bonus and
rental payments, shall be made to the
superintendent or area director.
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